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Position of ICSW on the Green Paper of the European Commission „Modernising Labour Law to Meet the Challenges of the 21st Century“

The Green Paper „Modernising Labour Law to Meet the Challenges of the 21st Century“ is part of the so-called “flexicurity“ debate. “Flexicurity“ is a made-up word, a combination of the words “flexibility” and “security”. Flexibilisation of the labour markets is seen as a response to economic globalisation and growing pressure from competition. The flexicurity-approach means flexible labour markets combined with high social protection of employees. 
The Green Paper „Modernising Labour Law to Meet the Challenges of the 21st Century” of 22nd November 2006, COM (2006) 708 final, is regarded by the European Commission as “part of the flexicurity agenda” of the European Community (Com [2006] 708, p. 4). ICSW takes part in the consultation procedure on the Green Paper. It will continue to critically observe the flexicurity debate at European level.  Moreover, it is intended to present another detailed opinion on the common principles of “flexicurity” which have been announced for summer 2007. 

The “Flexicurity Agenda”: Flexibilisation of employment relationships combined with a high degree of social protection
ICSW appreciates the endeavours by the European Commission to face the central questions of employment growth, employment security and social security by means of a public debate on the modernisation of labour law. Furthermore, we appreciate that the Green Paper is explicitly seen as part of the “flexicurity debate”. This debate is closely connected with the Lisbon process and must be analysed against the background of the Lisbon goals of growth, jobs and social cohesion.

ICSW underlines the statements of the European Commission that working conditions and the improvement of the quality of work are primarily determined and regulated by the Member States and the social partners, and that the European level has a more or less complementary and supporting function in the sense of Articles 136 et. seq. of the EC Treaty. 

At the same time, ICSW is concerned to note that the EU Commission confines the “flexicurity” debate solely to aspects of labour law, hardly taking into account the issue of social protection. We support the EU Commission’s objective of “combining greater flexibility on the labour markets with the need to maximize security for all”. Nevertheless, we would like to point out that it should not be the European Union’s sole and primary aim to one-sidedly increase “the responsiveness of European labour markets”. Instead, the efforts should be centred around the interaction between labour market and employees, including more security for the individual by means of social protection within the meaning of Article 2 of the EC Treaty. 

With greater flexibility of labour law, the European Union aims to promote economic activity and high productivity of the Internal Market in order to achieve the Lisbon Strategy’s objective of “full employment”. We appreciate these efforts to achieve “more and better jobs for all” by means of more flexible labour markets. However, we want to strongly emphasize that activating measures within the framework of flexicurity cannot automatically create jobs. Structural unemployment cannot be cured solely by means of flexibilisation of labour law. 

ICSW is of the opinion that greater flexibility in employment relationships (part-time and temporary employment contracts) can be beneficial for both employers and employees. It enables employers to respond more flexibly to rapidly changing economic conditions and markets. For employees, transitional solutions can be offered for (re-) integration into the labour market after periods of unemployment. Moreover, deliberately chosen part-time arrangements and flexible working structures can facilitate the reconciliation of work and family obligations. 

ICSW deems it necessary that these positive aspects of greater flexibility in employment relationships be accompanied by social protection and security, both with regard to working conditions and in creating forms of employment which ensure basic livelihood. Unfortunately, we have to acknowledge that in different European countries, unwanted “atypical” forms of employment have become more and more widespread and that re-integration into so-called normal employment relationships is not the rule.
For this reason, ICSW supports the initiative of the German EU Council Presidency for “Good Work” in the sense of employment opportunities for all, fair wages, life-long learning, family-friendliness of the working world, employee rights, and health protection in the workplace. 

We call on the European Commission to make sure that the principles on flexicurity which have been announced for summer 2007 should adequately focus not only on greater flexibility of labour markets and employment, but also on the necessary supporting and protecting measures for employees. This applies in particular to groups which have a weaker position in the labour market, e.g. young employees. 
Young people are a valuable resource for the future of the European society. The “flexicurity” debate must include provisions like those addressed in the “European Youth Pact”. Especially those groups which have a weaker position in the labour market must be protected against being relegated permanently to poorly paid or precarious jobs under the label of flexibility. Those who demand flexibility of the working world must ensure that there are back-up systems to cushion the uncertainties and break-ups in the lives of those concerned, which are increasingly becoming the norm.

The social partners bear a lot of responsibility in shaping collective bargaining law. In the Green Paper, the European Commission repeatedly acknowledged the importance of social dialogue and the role of the social partners. The efforts in this field should in any case be continued.

Shaping flexibility in a socially acceptable and family friendly manner
ICSW calls on the European Commission to not approach the issue of “flexicurity” by one-sidedly focussing on the aspect of flexibility. The issue must not be tackled without giving due consideration to the people concerned. In a world in which more and more flexibility and mobility is expected of employees, there must be adequate social protection. Social protection means not only security of the workplace or of the income but of the social environment as well: family structures, social contacts, and social networks must be protected as well.

The German EU Council Presidency and the Team Presidency of Germany, Portugal and Slovenia have agreed on the common aim of striking a balance between flexibility and security. ICSW supports their efforts. In our opinion, the balance cannot be achieved unless central preconditions in the field of family policy and gender equality policy are met. 

Flexicurity requires employers as well as employees to be flexible, particularly with regard to the reconciliation of work and family life. Any measures which are aimed at demanding greater flexibility and mobility must simultaneously be directed towards promoting the reconciliation of work and family life. A flexible labour market must go hand in hand with the provision of flexible basic conditions: demand-oriented and flexible supply of day care facilities for children, supporting services for family members in need of care, as well as a reliable family-oriented infrastructure of the local community. Furthermore, flexicurity must go hand in hand with equal opportunities for men and women. Above all, employers and employees are competing for the resource of time. This is true especially for women, who now as before often alone have to bear the double burden of gainful employment and family life. Therefore, to cushion the effects of the time and flexibility conflict, measures of a family-oriented employment policy are required, especially with regard to working-hours and workplace location, directed equally to men and women. 

� Cf. the Opinion by the German Association on the Communication to the Spring European Council Meeting: “Working together for growth and jobs - A new start for the Lisbon Strategy”, COM (2005) 24,


of 2nd February 2005.
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